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ACCURACY IN MEDIA SUES TO COMPEL FCC ACTION ON FAIRNESS DOCTRINE COMPLAINTS
Accuracy in Media is taking the Federal Communications Commission to court.
This drastic step is being taken in an effort to force the Commission to act on

the complaints that AIM has filed over the past year charging broadcasters with
violations of the Fairness Doctrine and the Public Broadcasting Act .

These com-

plaints are directed against programming that has dealt with controversial issues
of public importance in an unbalanced, one - sided fashion . The F.C . C. 's Fairness
Doctrine requires broadcasters to air all sides of any controversial issues that
are discussed on radio or television. ~e Public Broadcasting Act requires that

all programs produced or distributed under the auspices of the Corporation for
Public Broadcasting be balanced and objective.
, ~

Between October 16, 1971 and August 28, 1972, Accuracy in Media asked the

F. e.c . to rule on six cases in which broadcasters were charged with failure to deal
evenhandedly with controversial issues of public importance.

The F.C.C. has failed

to issue a ruling on any of these cases. In four of the cases it failed to take
even the initial step of notifying the broadcasters that a complaint had been re ceived and ordering them to reply to the charges. No satisfactory explanation for

this failure to act has been provided to AIM.
AIM therefore filed suit in the U. S. Court of Appeals in Washington on
November 21, charging that the F.C . C.,in violation of law,has abused the adminis trative discretion reposed in the Commission.

AIM seeks to invoke the provisions

set forth in Title 5 of the United States Code at Section 706 (1) to compel the
F . C.C. to carry out its legal obligation to enforce the Fairness Doctrine and the
Public Broadcasting Act .
Abraham H. Kalish, Executive Secretary of AIM, in a pr ess release issued after
the suit was filed, charged that the F.C.C. ' s inexcusable delays in processing Fair ness Doctrine complaints had made a mockery of the requirement that broadcasters deal
evenhandedly with controversial issues of public importance .

The Commission's in-

action had encouraged some broadcasters to believe that they could flout the Fairness
Doctrine and the fairness requirements of the Public Broadcasting Act . Not only had
there been no correction of the specific cases of imbalance covered by the AIM complaints, but broadcasters had persisted in airing programs on controversial issues

that were seriously lacking in balance.

Mr. Kalish said that AIM had reluctantly decided that it would have to seek
the assistance of the Courts to compel the F.C.C. to act. On September 13, 1972,
he had written to F.C.C. Chairman Dean Burch to advise him that AIM had no desire
to embarrass the Commission and that he hoped that it would not be necessary to

seek redress in the courts. Mr. Burch did not respond to this letter, and in the
two months that followed, there was no sign that the F.C.C. was taking action on
the AIM complaints.
Public TV ' s Image Hurt by Unbalanced Treatment of Controversial Issues
Three of the AIM complaints raise a legal issue of great importance to public
broadcasting. AIM has asked the F.C.C. to assume responsibility for enforcing
Section 396 (g)(I)(A) of the Public Broadcasting Act. This requires that programs
produced and distributed under the aus pices of the Corporation for Public Broadcasting
be balanced and objective.

Since this legal requirement was not being observed by the

Corporation for Public Broadcasting, AIM filed complaints with the F . C. C. against
three programs produced or distributed under CPB auspices which were clearly lacking
in objectivity and balance. AIM urged the ·F. C.C. to act promptly to require enforcement of the balance requirements of the Public Broadcasting Act.
Dean Burch assured a Congressional Subcommittee that the F.e.C. would assume

responsibility for enforcement of Section 396 (g)(I)(A) of the Public Broadcasting
Act, but this has not been done. Mr. Kalish has pOinted out that since the first
AIM complaints were filed with the F.C.C., several unfair and unbalanced programs
have been aired over public t e levision. He said that this had hurt the image of
public broadcasting and had contributed to the difficulties it has recently encountered. He said that if the F.C.C. had acted promptly on the AIM complaints a
year ago, it is likely the public broadcasting would have avoided some of the onesided, controversial programs that have given it a bad image in the minds of many

people.
We hope this will be corrected as a result of recent changes in the top manage-

ment of the Corp. for Public Broadcasting.

Three AIM officials recently me t with the

new president of CPB, Mr. Henry Loomis, and they were greatly encouraged by his deter -

mination to see that Section 396 (g) (l)(A) of the Public Broadcasting Act is enforced.
However, we believe that the F.C.C. can assist Mr. Loomis in bringing about

this change by issuing a ruling that the ·Publie Broadcasting Service violated the
Public Broadcasting Act in the three cases cited by AIM.
What You Can Do
While AIM has sought the assistance of the Courts to compel the F.C.C. to act
on its complaints~ we would still prefer to see the Commission act on its own initiative. We have a good le gal case, but the courts have traditionally been reluctant

to issue the kind of order we have petitioned for.

You can help prod the F.C .C . to

take action by writing a letter to the Commission urging it to act on the AIM complaints.
Write to: Dean Burch, Chairman, Federal Communications Commission, Washington! D. C.

20554.
*AIM REPORT, Vol. 1, No .5 , published by Accuracy in Media, Inc., 425 13th Street, N.W . ,
Washington, D. C. 20004. Francis G. Wilson, PreSident, Abraham H. Kalish, Executive
Secretary. Change of address, with zip code, should be sent to the Washington address. (
Accuracy in Media, Inc. is a nonprofit educational organization.
tions are tax deductible.
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Date Filed
October 16, 1971

Complaint
Public Broadcasting Service violation of Fairness Doctrine and

Public Broadcasting Act in airing a TV program on October 5, 1970,
called "the three r's .. . and sex education". Program did not give
fair statement of position of responsible opponents of sex educa-

tion programs. This was pointed out by the TV critic of the
Washington Post. FCC referred complaint to PBS for comment on
Nov. 17, 1971. PBS replied on Dec. 15, 1971 and AIM notified the
FCC that the PBS reply was unsatisfactory on Jan. 5, 1972. FCC
has taken no action since then.

November 20, 1971

Public Broadcasting Service violation of Fairness Doctrine and
Public Broadcasting Act in televiSing program called "Justice?"

on August 30, 1971. Program presented a one-sided account of the
cases involving Angela Davis and the Soledad Brothers. This had
been pointed out by the TV critic of The New York Times. FCC
referred the complaint to PBS for comment on December 6, 1971.
PBS replied on December 15, and AIM notified the FCC that the PBS
reply was unsatisfactory on December 19, 1971. FCC has taken no
action since then.
June 19, 1972

Public Broadcasting Service violation of the Public Broadcasting
Act in televising a program called "Special Report: The President
on Vietnam," on April 26, 1972. The moderator of the program,
Sander Vanocur, stated on the air that the panel assembled by PBS
to comment on President Nixon 's televised speech on Vietnam lacked
balance in that it included no one who favored the policies of the
Administration. AIM has never been notified of transmittal of this
complaint to PBS by FCC. No action has been taken by the FCC.

August 16, 1972

WNET-TV (New York City) violation of the Fairness Doctrine in televising extremely one-sided programs on Vietnam on May 9 and May 16,
1972. AIM has never been notified of transmittal of this complaint
to WNET. No action has been taken by the FCC.

August 21, 1972

Violation of Fairness Doctrine by NBC-owned and affiliated television
stations in broadcasting a documentary on the drug traffic in South-

east Asia on "Chronolog" on July 28, 1972.

The program failed to

present fairly the contrasting views on this controversial subject;
this was compounded by a similar imbalance on other NBC programs

dealing with this subject. AIM has never been notified of transmittal of this complaint to the NBC-owned and affiliated stations.
No action has been taken by the FCC.
August 28, 1972

Violation of Fairness Doctrine by WRC-TV of Washington, D. C. for
presenting only a one-sided discussion of the Black Panther Party
in a program broadcast on August 5, 1972. The program was an hourlong interview with Black Panther leader Bobby Seale who discussed
the party, its activities and objectives. WRC-TV has been unable
to show that it has broadcast any comparable program presenting
criticisms of the Black Panther Party. AIM has never been notified
of transmittal of this complaint to WRC-TV. No action has been
taken by the FCC.

•
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In sharp contrast with its inaction on the Accuracy in Media complaints, the
F.C.C. recently took favorable action on complaints filed by two environmentalist
groups in less than one week after filing.
On October 30 and 31, the Sierra Club and the Coastal Alliance, supporters of
a movement to require state control of the use of land along the California coast,

filed fai rness doctrine complaints with the F.C.C. against several California broadcasting stations . They charged that these stations had accepted paid ads opposing
the proposition on the California ballot which provided for the control of the coastal
area that the Sierra Club and the Coastal Alliance favored. They asked the F.C . C. to
order the stations to provide free time for them to answer the paid ads of the opposition.

record .

The F.C . C. obliged the complainants with what may be the speediest action on
Normally the F.C.C. would investigate to determine whether or not in their

overall programing the broadcasters had been unfair in their treatment of the contro versial issue. The broadcasters would be asked to respond in writing to the complaint,

showing what broadcasts they had aired dealing with the issue . This was not done. On
November 2, only three days after the first complaint was filed, the F.C . C. ruled that
the broadcasters had been unfair in airing the paid ads . On November 3, the F.C.C .
staff notified the broadcasters of this by long distance telephone and suggested that
they provide free time to the environmentalist groups to reply to the paid ads . No
written opinion was issued.

The F.C .C. explains that th is unusually speedy procedure was necessary to give
the environmentalists an opportunity to correct the imbalance before the election .

However, it is equally true that some of the AIM complaints had to be acted upon
promptly if corrective action was to be meaningful. For example, the unbalanced PBS
program on President Nixon's Vietnam speech should have been corrected immediately.
It wO,u ld be pointless to order corrective action after a delay of six months.

It seems odd that the F.C . C. should think it necessary to bend the rules in
order to insure fair treatment for the Sierra Club even though the Commission has
failed to carry out its prescribed procedures in dealing with a complaint charging
unfair treatment of an important policy statement by the President.

THE PRESS AND THE PANTHERS
PART II
The August issue of AIM REPORT revealed how the news media had bungled the reporting of important new evidence that came to light on July 25 that had dramatically
affected the trial of Edward V. Hanrahan; State's Attorney for Cook County, Illinois,
and 13 co- defendants in Chicago. AIM pointed out that the new evidence threatened to
pull the rug out from under the case against Hanrahan and the co-defendants. It
consisted of transcribed statements which contradicted widely publicized charges made

by several Black Panthers that a December 1969 police raid on the Black Panther Party
headquarters in Chicago had met with almost no resistance and that the police gunfire

had been unjustifiably heavy.

We pointed out that while the news media had given wide

publicity to the charges against Manrahan and the Chicago police, most newspapers outside Chicago ignored or buried reports of the discovery of the new evidence that cast
doubt on those charges.

As we suggested it might, this new evidence played a key role in the exoneration
of Hanrahan and his co-defendants. The case was dismissed on October 25 after the
prosecution concluded the presentation of · its ev idence. The judge found that the
prosecution had failed to prove its cas.e.

(
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AIM has checked to see how most of the newspapers included in our original
study reported the acquittal of Hanrahan. We were especially interested to see
whether they explained to their readers the reasons for the acquittal, since most
of them had failed to report adequately on the severe blow to the prosecution's case
resulting from the discovery of the new evidence in July .
Here are the results.
The New York Times
The acquittal of Hanrahan was reported on page 1, but nowhere in its 27-columni nch story by John Kifner did The Times make any reference to the evidence tha t undermined the prosecution's case. Instead, The Times devoted 4 column inches to a review
of the prosecution's charges. This summary left the impression that there had been
no refutation of the or i gi nal Panther charge that they had fired no more than one shot
when the police raided their apartment and tha t most of them had been unarmed. The
Times' story also observed pOintedly that the judge who presided over the trial had
been elected on the same ticket as Mr. Hanrahan in 1968 and was "a former dean of
De Paul University Law School, the training ground for many local Democrats, including
the Mayor." This helped create the impression that the decision of the court was based
on politics rather than on the evidence presented. By presenting the original charges
as unrefuted, not mentioning the fatal weakness that had been revealed in the prosecution case, and by dwelling on implied political influence on the judge, The Times'
news story left the impreSSion that the acquittal of Hanrahan was a miscarriage of
justice.

Thi s impre ssion was reinforced hy The Times on November 3 by publication of a
670-word story giving the views of former Attorney General Ramsey Clark and others
as socia ted with him in conducting a private investigation of the Chicago police raid
on the Black Panther headquarters. Only a week after the judge had dismissed the
charges against Hanrahan and his co-defendants, Ramsey Clark was quoted in The Times
as s aying that there had been "a total failure of the systems of justice in this
matter . " Nowhere in this story was there any discussion of the evidence that had led
the judge to dismiss the case .
The treatment of this story by The New York Times is a good example of advocacy
journalism. When the new evidence in the Hanrahan case was revealed on July 25, The
Times buried the story on page 74 of the Late City Edition. When the case was dismissed, largely because of this evidence, The Times made no reference to it and instead
dwelt upon the original charges and on the political ties between the judge and the
principal defendant. Truth and the readers of The Times were badly served .
The Washington Post
The acquittal was reported on page 1. The story included one paragraph about
the evidence that the Panthers h ad been armed and had fired several shots at the
pol i ce. The story quoted Bobby Seale, Bl ack Panther leade~, who charged that the
verdict was a gross miscarriage of justice, but it gave greater prominence to

Hanrahan's statement that he and the police had been completely vindicated.
The Washington Star-News
The acquittal was reported on page 3 . The story made no mention of the evidence
that helped produce the dismissal of the case, giving no hint as to why the case had
ended as it had. The story was attributed to the AP, but it was a much shorter story
than the AP story carried by the Baltimore Sun.

-6The Baltimore Sun
The acquittal was reported on page 1. The story, which was attributed to the
AP, did not mention the new evidence until the 17th paragraph of the 19 paragraph
story. Bobby Seale's charge of a miscarriage of justice appeared in the seventh
paragraph, immediately following Hanrahan's statement that he had been vindicated.
The Atlanta Constitution
The acquittal was reported on page 6 in a story attributed to the UPI. The
evidence that helped produce the decision was not mentio~ed, and the reader was
given no hint as to why the case had ended as it had.
The San Francisco Chronicle
The acquittal was reported on page 19.

It used the Washington Post story.

Associated Press and United Press International
AIM did not check the stories of the wire services as they came off the ticker.
We do not know if the AP story in the Baltimore Sun and the UPI story in the Atlanta
Constitution were printed as rece i ved or were edited.
Conclusion

The acquittal of Edward Hanrahan and his co-defendants was widely and prominently reported by the newspapers. However, none of the papers ex amined by AIM,
except those published in Chicago, provided the readers with a good understanding of
why the case was dismissed. The Washington Star-News and the Atlanta Constitution
provided no hint as to why the case was decided as it was. The New York Times not
only ignored the real reasons for the dismissal but went out of its way to create
the impression that the decision was political and that it was a miscarriage of justice.
Only by reading the Chicago papers was it possible to obtain a clear understanding of what had happened at this trial and why the case was dismissed. For
example, the Chicago Sun-Times reported that the defense attorneys attributed the
decision to three key developments.
First, there was the discovery of the Panther statements admitting that they
had been armed and had fired at the police. Second, Superintendent James B. Conlisk
of the Chicago Police Department retracted his original criticism of the investigation of the police raid and told the judge that it had been thorough and fair.
Third, an ex-FBI agent who had testified that ,the evidence showed that only one shot
had been fired by the Black Panthers admitted under defense questioning that it was
possible that more shots could have been fired by the Panthers.
In addition, the Sun-Times pointed out that Panther witnesses at the trial gave

testimony that was contradictory to what they had told the grand jury. The Sun-Times
said: "These and other unexpected developments helped to deliver the death blow to
the prosecution case. 1I

The reports in the Chicago press made it clear that Hanrahan and his codefendants were exonerated and why. The other newspapers we examined reported
their acquittal but failed to inform their readers that the prosecution case had
been delivered such a blow at the trial that even the prosecutor anticipated the
acquittal verdict. In a sense, they failed to report the exoneration of the defendants.
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When so many papers did not inform their readers about the discovery of the
evidence that undermined the prosecution case last July, we wondered what they
would tell their readers if Hanrahan and his co-defendants were acquitted. Now
we know. They told them little or nothing, except for the New York Times, which
went to some length to create a false impression in the minds of its readers.
We reproduce below an editorial from The Wall Street Journal which comments
on the questions raised by AIM about the press coverage of this case. We agree with
The Journal's conclusion that when the facts do not catch up with the original
charges, the press has something to ponder.

THE WALL STREET JOURNAL, WEDNESDAY, NOVEMBER 15, 1972

REVIEW and OUTLOOK
Footnote on Radicalism
By now nearly everyone understands that it's not true that 28 Black
Panthers were killed by police in 1968
and 1969, as Panther lawyer Charles R.
Garry charged and the news 'media uncritically reported in the wake of a Chi·cago police raid. Now a trial growing
out of ;the raid suggests -that there may
have been still less to the incident than
even the discounted conventional wis-dom hoids.
Two Black Panthers were in fact
killed in the Chicago raid. Newsmen
visiting the apartment and looking at
the bullet holes said it looked to them
as if there had been an orgy of gunfire
from the police and none, or maybe

only one shot, from the Panthers inside
the raided apart'l'ent. A federal grand
jury investigating the incident found
that the planning of the raid was higbly
deficient, and that the Panthers had
fired only one shot compared with at
least 82 fired by the police.

That stood

8S

the best available

85·

sessment aE ihe raid that triggered the
"genocide" charges, Until State's Attorney Edward V. Hanrahan and 13
codefendants were tried for conspir-

ing to obstruct justice by allegedly concealing or altering evidence relating to
the raid. After 15 weeks of trial all 14
were acquitted. However, Mr. Hanrahan was defeated for reelection last
week.
The most salient disclosure of the
new trial was four statements by Black
Panthers that special prosecutor Barnabas Sears turned up in the files of
their lawyers. Though Mr. Sears was
building the case against Mr. Hanrahan, he felt these statements needed to
be aired .in the interests of fairness.

They said that the Panthers admitted
to their lawyers that they were holding
guns .and had either fired or were attempting to fire when the police entered.
The Panthers involved repudiated
these' statements during the trial.
Some parts of the truth, such 8S which
side fired first, can never be definitely
known. The planning of the raid still
looks bad, as the grand jury suggested.
But the police gunfire certainly must
be seen in a far different light i£ those
inside the apartment were armed and
firing . .Since disclosure of the state·
ments raises this strong possibility,
they strike us as a rather dramatic
footoote to the original highly publicized episode.
Accuracy in Media, a private
"watchdog" of the press that empha·
sizes complaints of liberal bias, has

been asking some rather POinted questions about the press covera~e dispar.
itv between Mr. Garry's 196 Charges
r. Hanrahan's 1972 exoneration.
n
Wh ' have s few -e o Ie h r
f
e
disclosed statements? it asks.
We're not quite sure whether the
press' can adequately respond to the
questions about the Hanrahan case.
It's true of course, that regardless of
the political stand of reporters or edi·
tors, police brutality will make bigger
news than no police brutality. Still,
that defense doesn't apply in quite the
same way when the initial charges
have received such wide publicity.
Somehow as the full record develops it ought to be allowed to catch up
with initial impressions, and when that
does not happen the press has some.
thing to ponder.

